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(b) U.S. H5/H7 Avian Influenza Mon-
itored State, Layers. (See § 146.24.) 

(c) U.S. H5/H7 Avian Influenza Mon-
itored State, Turkeys. (See § 146.44.) 

[71 FR 56328, Sept. 26, 2006, as amended at 74 
FR 14716, Apr. 1, 2009; 76 FR 15796, Mar. 22, 
2011] 

§ 146.10 Supervision. 

(a) The Official State Agency may 
designate qualified persons as Author-
ized Agents to do the sample collecting 
provided for in § 146.13 of this part. 

(b) The Official State Agency shall 
employ or authorize qualified persons 
as State Inspectors to perform the se-
lecting and testing of participating 
flocks and to perform the official in-
spections necessary to verify compli-
ance with the requirements of the 
Plan. 

(c) Authorities issued to Authorized 
Agents or State Inspectors under the 
provisions of this section shall be sub-
ject to cancellation by the Official 
State Agency on the grounds of incom-
petence or failure to comply with the 
provisions of the Plan or regulations of 
the Official State Agency. Such actions 
shall not be taken until thorough in-
vestigation has been made by the Offi-
cial State Agency and the authorized 
person has been given notice of the pro-
posed action and the basis thereof and 
an opportunity to present his or her 
views. 

§ 146.11 Inspections. 

(a) Each participating slaughter 
plant shall be audited at least once an-
nually or a sufficient number of times 
each year to satisfy the Official State 
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Agency that the participating slaugh-
ter plant is in compliance with the pro-
visions of this part. The yearly audit 
will consist of an evaluation of 2 
weeks’ worth of records, selected at 
random, of the following data: 

(1) The actual flock slaughter date 
for each flock. This information must 
come from a verifiable source. 
Verifiable sources include electronic 
record systems that have oversight 
from the Department’s Grain Inspec-
tors, Packers and Stockyards Adminis-
tration or Food Safety and Inspection 
Service (FSIS) documents such as FSIS 
Form 9061–2. 

(2) Laboratory test results for each 
flock slaughtered with the sample col-
lection date and test result. The test 
must be NPIP-approved and performed 
in an authorized laboratory of the 
NPIP. 

(b) A flock will be considered to be 
not conforming to protocol if there are 
no test results available, if the flock 
was not tested within 21 days before 
slaughter, or if the test results for the 
flocks were not returned before slaugh-
ter. 

(c) Two or more flocks that are found 
to be not conforming to protocol in the 
yearly audit for a slaughter plant shall 
be cause for a deficiency rating for that 
plant. However, if the root cause for 
the deficiency was identified, cor-
rected, and documented, the plant will 
be eligible for an immediate reevalua-
tion of 2 additional weeks’ worth of 
records, again selected at random. If no 
more than one missed flock is identi-
fied in this reevaluation, the plant will 
be considered in compliance and no fur-
ther action will be required. Plants 
found to be deficient must provide a 
written corrective action plan to the 
auditor within 2 weeks of receipt of the 
deficiency rating. A followup audit on 
the information in paragraphs (a)(1) 
and (a)(2) of this section will occur 
within 90 days from the receipt of the 
corrective action plan. Slaughter 
plants will retain their classification 
and may continue to use the Plan em-
blem in § 146.9(a) during this process. A 
failure on the followup audit may re-
sult in disbarment from participation 
according to the procedures in § 146.12. 

(d) On-site inspections of any partici-
pating flocks and premises will be con-

ducted if a State Inspector determines 
that a breach of testing has occurred 
for the Plan programs for which the 
flocks are certified. 

(e) The official H5/H7 LPAI testing 
records of all participating flocks and 
slaughter plants shall be examined an-
nually by a State Inspector. Official 
H5/H7 LPAI testing records shall be 
maintained for 3 years. 

(Approved by the Office of Management and 
Budget under control number 0579–0007) 

[71 FR 56328, Sept. 26, 2006, as amended at 74 
FR 14716, Apr. 1, 2009; 75 FR 10658, Mar. 9, 
2010] 

§ 146.12 Debarment from participation. 

Participants in the Plan who, after 
investigation by the Official State 
Agency or its representative, are noti-
fied in writing of their apparent non-
compliance with the Plan provisions or 
regulations of the Official State Agen-
cy shall be afforded a reasonable time, 
as specified by the Official State Agen-
cy, within which to demonstrate or 
achieve compliance. If compliance is 
not demonstrated or achieved within 
the specified time, the Official State 
Agency may debar the participant from 
further participation in the Plan for 
such period, or indefinitely, as the Offi-
cial State Agency may deem appro-
priate. The debarred participant shall 
be afforded notice of the bases for the 
debarment and opportunity to present 
his or her views with respect to the de-
barment in accordance with procedures 
adopted by the Official State Agency. 
The Official State Agency shall there-
upon decide whether the debarment 
order shall continue in effect. Such de-
cision shall be final unless the debarred 
participant, within 30 days after the 
issuance of the debarment order, re-
quests the Administrator to determine 
the eligibility of the debarred partici-
pant for participation in the Plan. In 
such an event, the Administrator shall 
determine the matter de novo in ac-
cordance with the rules of practice in 7 
CFR part 50, which are hereby made 
applicable to proceedings before the 
Administrator under this section. The 
definitions in 7 CFR 50.10 and the fol-
lowing definitions shall apply with re-
spect to terms used in such rules of 
practice: 
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